
us EPA RECORDS CENTER REGION 5 

473239 

BARNES & T1 lORNBURG LLP 

Jbei T. I^ers 
Direct Dial: (574) 237-1287; 
ErniiatI: Jqel.Bowei«'^Maw,com 

700 191 Souroc Bank Center 
100 NoiOi Mich i^ Street 
Sciuth BMHI; IN 4666] -1632 
Msun Uhc: (574) 233-1471 
Fax:^{574)237ri:i2S: 

April 28, 2014 

Via Ffedferal Express & E-Mail 

Mr: Syed Quadri 
U.S. Enyiroruncntai Protc^^^ Agency, Region 5 
Superfund Dlyisipn, Eufbrcenient and Compliance Assur^ce Branch 
77 West Jackson Boulevard, (SE-5 J) 
Chicago, ILA0604-3590; 

Re: No Respphse to Request for Mormatibn Ihimuant tp Section 104(e) of CERCLA 
Lusher Street Groundwater Contamination Site, Elkhart; Indiana 
Site ID No.: 05AB 

Dear Mr. Quadri: 

On behalf of the entity fprmerly known as BPi Holdco, Inc: ("BPT Holdcp" or "the 
Company"), the following responds to EPA's aboye-referenced Request for Information ("the 
Request"). BPl Hoideo apologizes for.the delay in this response as the Company was under the 
impression that the preyious response of Welch Packaging Group, Inc, arid Welch Properties, 
Inc. (the '- Welch Companies'•) satisfied any inquiry made to BPl Ho The Welch Coinpimies 
proyided their response to T,i.S .EPA on February 3, 2013. 

BPl Holdco was prganized oh Deceinber 8; 1999 AVith the original ihterit that it would 
hold the assets of Barger Packaging, Inc. and Barger Plasties, Inc. which were purchased by the 
Welch Packaging Group, Inc. in 1996. Howeycr, the assets of Barger Packa^ng, Inc. and 
Barger Plastics, liic. were never traiisfeed to BPl Holdco. As suph; BP] l lbldeb never held 
assets or was ever involved in the operation, of the facility located at 1511 W. J.usher Avenue, 
Elkhai% Indiana. Additioriaily, BPl Hbldcp rieyer held; or was inyblyed m the operation of: 
any other facility within the Lusher Street Groundwater Cbntamination Site: BPl Holdcb was 
administratiyely dissplyed by the State of Indiana oil March 14,2013. 

To the extent that the entity formerly known as BPl Holdco or iLs furiuer officers have 
any information responsiye to the Request, that information was included in the response of the 
Welch Companies submitted to U.S.EPA on February 3, 2013. For this reason, BPl Holdco 
incorporates by reference the enclosed Welch Companies' February 3, 2013 respbnsC to the 
Request, including all explanations, rpspoiisiyc :documcnfe and objections. 
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Submissiob of the enclosed inreponses should riot construed as Viralver of any bbjcctidn 
and BPI Holdcb ^d the Welch Gbmpanies rcsetVe all their rightSj privileges and defenses. 
Please feel free to contact the undersigned with any questions that you tnay have. 

Sincerely, 

BARNES & THORNBURG LLP 

T. Bowers 

JTB/dac 
Enclosures 
cc: Thomas Krueger, Associate Rejponal Counsel, U.S. EPA Region V 

Mr. John Martin, Welch Packaging, Inc. 

SUPSOI JBO^RS 3<^a8v2 
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BARMS & THOJ^BURG LLP 

Jad l'i Bowcra 
bired Dial: :(574) 237-1M7 
E-mail: j<)el:BovvM@b(l«w.c«m 

700 la^uree Bank Cctricr 
100 North Michi^Sircet 
South 8i3i4.iW 4660iii632;. 
Main Ijna: (574)233-1171 
Fax:-(574) 237-1125 

February 3,2014 

Via Federal Express & E-Mail 

Mr. Syed QuaOii 
U;S. Environment^ Protection Agency, Region 5 
Siiperftind BiytsiGn, Enforcement and Compliance Assurance Branch 
77 West Jwkson Boulevard^ (SE-5B 
Chicago. IL 60604-3590 

Re: Request for Infbririatibh Jhjreuaht to Section 104(^^ of CERCLA 
Lusher Street Groiindwater Contammation Site, Elkhart, Indiana 
Site ID No.: 05AB 

Dear Mr. Quadri: 

:6n behalf of Welch Packaging Inc. and Welch Properties, Inc. ("Welch" or the 
"Cpinpanies"), we are submitting the criclo^ rcspori^ to; the aboycrrcfercncod information 
requestv(the "Information'Request'^1: The Information. Request vras received by ithe Companies 
on: or about December s, 2013 and plusuant to the 30-day exterisioh you kindly provided, this 
response is;tii 

Please fiiid below a list of all ij^rsbns contributing inforrriatioii to responses to this 
Inforrhation Request, along with . a set Of General Objections; which Welch ineorpprates by 
reference here in the responses to each mimbered request. Welch-s search did riot uncover any 
responsive documents to the Information Request. 

Persons Contiributihg infoririation to Uesnorises to the IriifoiTriatibn Request 

» John Martin, Cltief Financial Of!ficerj Welch.i?ackagirig Groupi Inc. 

• Dave Miller, Customer;Seiyice/Sales, Welch Packaging Group, Iric. 

• Joel T, BOwe% Attoniey Ibf Paqkaging GfOupi Banies;& niorriburg LLP 
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General Objections 

Welch pbjecte to jbe litforaiatidn Request^ it weks to impose upoh it 
obligationis which are beyond autihorized to Iw imposed under 42 IJ.S.C. 
§ 9604(c). 

Welch objects to the Instructions for the Infonnation Request to the extent it 
would require it to seek information in the possession or control of persons not 
under its contit)!, or to fiirnlsh information not based on personal knowledge, the 
Company further objer^bj these Tnstmctions to th^bxteht they seek in^ 
protected by the attorney-client privilege or which constitutes attorney work 
product, 

Welch objects to lnstriictibn"6 in the Information Request to the extent it purports 
to require supplemental responses which is not authorized under 42 U.S;C. 
§ 9604(c). 

• Welch objects to the requhoment that this response be certified because nothing in 
42 U.S.C. § 9604(c) requires or authorizes U.S.RPA to impose such a 
requirement. 

Submission of the enclosed responses should not be construed as waiver of any objection 
and Welch reserves all its rights, privileges and defenses. The Companies also assert that their 
investigation is ongoing and reserve the right to supplement their response later if necessary. 
Please feel fi^e to contact me should you haye any questions regarding this response. 

Sincerely j 

BARNES & TTIORNBURG LLP 

/s/ Joel T. Bowers 

JTB/dac 
Enclosures 

SDD50I jnOWDRS 392721v3 



WELCH PACKAGING GROUP, INC. 
WTEI^H PIWPERTIES, INC. 

Response and Objections to Request for information Pursuant to I04(OpfOERCLA for 
Lusher Street Groundwater Containinutlun Site, Elkiiart^ Indiana 

SHe ID No.: QSAB 

RESPONSES TO REQUESTS 

1. State the dates during which you ur your company have owned, operated, or leasied a 
facility or any part thereof locatad wittin the bo of the site and provide copies of 
ail documents evidencing or relating to; such ownership, operation, or lease arrangement 
(e.g. including but not limited to pmchase imd sale agreements, deedSj leases, etc,) 

RESPONSE; 

Welch PrdpertiiM of Elkhart, Inc. ("Welch Properties") pnrchas^ the propcfty at 
1511 W. Lusher Street (the "Property") on July 30^ 1996 from the Baiter Packaging 
Corppratioh. The property was leased to Colbert Packaging: Corporation on 
March 1,2004 and ultimately sold to Cplbert-EIkhart LLC on December IS, ZOIO* 

Weich Packaging Group, Inc. purchased the assets of Bargcr Packa^ng in July 
1996 and operated the cprragated packaging business at the Property pntll 
March 1, 2004 when the assets at the Property were sold to Colbert Packaging 
Coitppratioii, puring the penod from Juty 30, 1^6 to March If 2004, Welch 
Properties leased the Property to Welch Packaging doing business; as Barger 
Pacluiging,; 

Documents.evidencing ownership and lease of the Property discussed above have 
been enclosed subject Welch Properties and Welch Packagiiig's (logethcr the 
"Welch Companies'") claim that these documents contain CpniSdenfial Easiness 
Information.. The; documents have been provided in two forms :a redacted yersioii 
marked "Public"' and: an unredacted version marked "Cunfldential Business 
Information". Pursuant to 4(1 2^03(b) and Enclosure 5 of theRequest, the 
Welch Conipariies Assert: 

1. Redacted portion of the ^closed lease and purcha.se dncuments should be 
considered confidential for the for^eCable futnrci 

2. Redacted pprtions of therenclosed: dpcnment reveal negodated vllnancial terms 
Which if made public might be Used by the Welch Companies ebmpetitors to gain 
an advaiifage. These agreements: have been kept private and have not been: 
distributed to unrelated thiitl-part 

3. To the khowledge Welch Cpmpanies this infohnatioii has not been made 
public in the past. 



4. To the knowledge of the Welch Companies, no federal agents has made a prior 
confidentiaiity determination regarding thiS:faiformation. 

2 - Did you or any other person or entity ever use; purch^e, store, treat, dispose, tr^s^rt or 
otherwise handle wy material containing chlorinated s6lvwits, irK5luding but not limited 
to, trichlon^thylene/(TCS!E); trichloroethane (1,1, l-TCA); dichioroethene (trans 1,^ DGE; 
cis-1,2-DC; or 1,1-DC^ or tetrachlorethylene CPCE) at a facility within the boundaries of 
the site? If the ansvrer to this question is anything but an unqualified "no," with respect 
to each facility identify; 

a) the chemical composition, characteristics, physical stale (e.g., solid, liquid) of 
each nmterial; 

b) who supplied the material; 

c) how, when, and where the malwial was used, purchased, gerieratedi stored, 
treated, transported, disposed of or otherwise handled; 

d) the quantity of such materials used, purchased, generated, stored, treated, 
transported, dispos^ of orotherwisc handled; 

e) all superyi«>ry personnel for areas where chlorinated solvents were identified 
above; For each person identified, indicate the years during \^ch they a 
supervisor and, to the best of your knowledge and belief, their duties land 
responsibilities. 

RESPONSE; 

No operations or environmental, health & safety personnel that were present during 
the period Welch Packaging operated at the Property are currently employed at 
Welch Packaging, so a detailed account of materials used at the prpper^ pyef a 
decade ago cannot be provided. However, upon jnformation and belief, Welch 
Packaging believes the list^ chlorinated solvents^ tetracbloroetbyiene and 
trichloroethylene where used at the Property in small quantities as pari of a, small 
Safoty-kleen parts washer. Upon inforinatibii and belief, th^~ solvents were 
managed and properly dbpbsed of by Sitfety Kleen. Enclosed are documents 
obtained from IDElVPs Virtual File (Cabinet related to the limited use of the listed 
chlorinated solvents at the Property during Welch Packaguig's pperation of the 
Property; To the extent available, quantities of the solvent nsi^ maybe provided in 
the annual manif^ snmmai^ roporis in the IDEM VFG. 

The cxplanatipn above and the enclosed documents-relate to the period when Welch 
Packa^ng operated the facility from July 1996 to March 2004. The Welch 
companies do liot have knowledge of the use, handlingi storage^ or disposal of the 
above-listed solvent at the Property during the period before or after Welch 



Pac^agijng condutted operations there. Additipnaliyi; Welch Properties lias ho 
knowledge oir Coiiib^ of chlorinated solvents at the Properly, 

Relevant docimciit ralatin the Prppei^ before or after July 19% 
toMarch;2004 also may be available on InciEM Virtual FUc C^^ 

3. Id^ify all past Md iprcsent'^iid landfills^ 
surface iiupoiuidments. waste lagoons, waste ponds or pits, tanks, contEpncr storage arcas, 
etcO at eaph-facility or your company have owned, operated, or leased within the 
boundaries of the site. For each Such solid waste management unit, provide the following 
information: 

a) a map which shows the unit's boundaries: and the location of all known solid 
waste management units, whether currently in operation or not. This map should 
be drawn to scale, if possible, and clearly indicate the location and size of all past 
and present units. 

b) the type of unit (e.g., storage area, landfill, waste pile, etc.) and the dimensions of 
the unlit; 

c) the dates that the unit was in use; 

d) thc pu^osc andpast usagcofthciunit fc g., storage, spill containment, etc.); 

c) the quantity and types of materials (hazardous substances and any other 
chemicals) located in each unit; -

f) the construction (materials, composition)^ volume, size, dates of cleaning, and 
condition of each unit; and 

g) if unit is no longer in use; describe how the unit was closed and what actions were 
taken to prevent or address potential or actual releases of waste constituents from 
the unit. 

RESPONSE; 

Attached is a map that depicts three potentially relevant areas incinding a 
hazardous ihatorials storage area, dumpster for general office refuse, banding and 
pallets, and the corrugated paper recycling area. Upon Information and belief these 
areas were in operation during the period Welch Packaging operated at the 
Property. Again, because no operations or environmental, health & safety 
personnel that worked at the Property arc still employed by Welch, that can provide 
a more detailed information about these areas. That being rsaid, Welch has no 
reason to believe these areas are the location of a release of waste constituents. 

4. Identify all leaks, spills, or releases into the environment, of any chlorinated solvents or 
materials contjuning chlorinated solvents that have occuiTed at or from any facility you or 



ydw company havo owned, operated, or leiased w^in fte ^ pf ^e -site., In 
addition, identify: 

a) when, where, and how such leaks, spills or releases occurred; 

b) thcjamountdfcach leak, spill or release; 

e) activities undertaken in: rcispoh^^to suchdeak,; spill or rple^, includiiig the 
uotiiication of any agencies or govemmentai units; 

d) investigations bf the bircuiti^tanccs, natvirc, c^nt or location of each le^, spill or 
release, incliidihg the results of any soil, water (groxuid and surface), ot air testing 
undertaken; and: 

e) all persons with inforrnatibn relating to these leaks, spills or releases. 

RESPONSK: 

The Weieh Coinpanies are unaware of aiiy leaks, spills, or releases of chlorinated 
sblventsi M| the Proper^; AUHpugh Welch is. iifiaware pf any such spilU) the 
Companies discover^ the attached sampling data coliected at the Property by 
EPA's contractor^* Weston Solutions, oh October 7Sy 2009. Based on EPA's 
sampling data it appears: 

1. No chlorinated solvent were detected in groundwater at the Property. 

2. Of the six groundwater samplra taken, three were complete ''non-^ctects" for all 
voiatiic.organic^compounds. 

3; In the three remaihihg sampl^; only trace qiiantiitieis of ccrih^ non-chlorinated 
VbCs were detected, all at levels at* least an order of magnitude below the 
ip£M^s:drinking water scracning:|cw 

5. Provide copies of all local, state, and federal environmental permits ever granted for any 
facility (or any part thereof) you or your company have owned, operated, or iea^ within 
the boundaries of tiie site (e.g., RCRA permits, WDiES pennits, etc.) 

RESPONSE: 

The Welch Companies object to lhis. qui»fUpn to the extent that; it appears to require 
copies of permits for the conipaity: that leased the Property- after Welch Packagmg 
ceased pperatiohs (Cdlberi iRackaging); Notyrithstapding this bbjectlpn, Welch 
Packaging states that it: held an air permit issued li>EM for the facility prior to 
the Welch purchase of Barger Packaging Ass;^;^ bopk^ of tkb hir permit are 
available on ibEIVji Virmal File Cabinet. ayaii^le at: 
:http://vfc.ident.in.govt^ages/Pul)llc/Search,aspx Mdrcovcir, Welch Packaging, 
ipperating as Bargcr Packaging, licldl a* RCR^ Generator H) number of 
IND00542i7b21. The WcIch Companles are not aware of tbe specific environmental 



permits held by Colbert ftackagiog atjlh^ Propeiiy^in the period b^iiihihg March 1, 
2004, but expei^ relevant ̂ eiroits can be found on the ibiEM Virtual Kile Cabinet. 

6, Identify any persons or entities^ other than those responding to this information request, 
lhaf niay have: infbrna^p^ abdufthe hirt6ry,;u^y purch^e, st6rag%treatmenti dispose 
transportation Of handling of any materials containing chlorinated splyents at any 
facilities in the area identified as the Lusher Street Ground Water site. 

RESPOI^SE; 

• WilJiam frue; Eprmer Operations Manager, Gnrrent Contact Inforrhktion 
Gnayaitablc 

• istcven Hart, Former HR and Safety Manager, Current Contact Information 
ynayailable 

• krieg Lee, Former General Manager, Current Contact Information 
Unavailable 

7. To tlie extent you believe that another person, including any previous property ovyncr, is 
responsible for any leaks, spijls or releases into the enyironment or any cliloriiiated 
solvents or materials containing chlofin^ed solvents at or from any facilib' you or your 
company have oyvmed, operated,crle^ed within the boundaries of the site, identify; 

a) tbe narne and address of that person or persons; 

b); vvhen, where, arid how suCh leakSj spills or releases occurred; 

c) . the amount of each 1(^, spill or release; and 

d) the: detailed basis for your belief that each such person, is responsible for leaks, 
spills fir releases, including any tmnsacdonal doaiinerite, reports, or other 
documentation supporting your belief. 

RESPONSE; 

As stated in response to Request 5, the Welch Companies is not aware of any leaks, 
spills, or releases into the cnyicoiiihChf of any chlorinati^ sdlyents or materials 
containing chlorinated solvents at itbe Property which is the onfy property the Welch 
Companies owned or npcratcd within the bouridarics Of the Site.: Tbereforel the 
Welch Companies are unaware of any leaks, spills, or releases caused: by "other 
persons including.any previous property owner;" 



Respectfully submitted. 

WELCH PROPERTIES, INC. 

Date: February 3 . 2014 

WELCH PACKAGING GROUP, INC. 

Date: February 3 . 2014 

OERTIFICATION 

r hereby certify that the foregoing rcs^nscs are tnie iand cojTect to the best of my 
knowledge and belief based upon the information and records available to me. 

WELCH PROPERTIES, INC. 

Date: February 3> . 2014 

WELCH PACKAGING GROUP, INC. 

lts:_!ZZL: 
Date: February 3? .2014 

SDDSOI JBOWBRS392703vi 
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PUBLIC ItiFORlATlON 

AMgWDtWEWT TO REAL ES-rWTE UEASE 

this dcwument ("ArtwmJmenO airtBiKls a Real Estate Lease made as of 
1,1998 betvwen walch Properties of Etkhart, Inc.. ar) Irteterra carporalten riessor^ 
arte Bte-ger P^ag^ an Irteiarta corporation CLessee^. 

The Real Estete Lease r^at^ to tend and bUtldirigs tocated at 1511 arte 1425 Vy. 
Lusher Avenue, Elkhart, Indiana, as described In Ekhlbit A which supplernents the 
original document. 

Pursuant to a previous Amendment to Real Estate Lease dated January 1,1997, 
Lessor granted Lesseeian option to renew the tease, upon the same terms and at the 
same monthly rental, for a renewal term begirming January 1, 2000 and ending 
December31,2002. 

As of this.date, Lessee has exerased Its pf^iori to renew the tease tor a renewal 
term begtoning January i, 2600 arte ending lteoernt)er 31. 2002. Therefore, Paragraph 
1 of the cteglnal Real Estate Lease is amerteed to provide tor the extonslon of this 
Lease to Decernber 31, ̂ 02. 

n is agreed between the parttes herein thte para^^ original Real 
Estate Lease shall be arnended to provld^that tlw monthly rent payable for the 
Prernisas shall be equal to4|yHi||||riteBrtMailBlM 

Dollars (calculated at afHte^xirnato^^Hjl ^ I 
commencing on January 1, 2000. This Increase Is due to the current market condttions 
arte In keeping with the standardized rental rate of Welch Prc^rtles of Elkhart, Inc. for 
all of its leased properties In Elkhart, Indiana. 

In all other respects, the terms of the original Real Estate Lease remain in full 
force and effect as originally agreed to between the parties. 

The parties have executed this Amendment to the Real Estate Lease this 31" 
day of Decernber, 1999. 

WELCH PROPERTIES OF 
ELKHART, INC. 

M. Sec t Welch, President 

BARGER PACKAGING CORPORATION 

By;. 
M. Scott Welch, Chairman 
and Chief Executive Ofllcer 

Crtflstdffber J. Welch 
Secretary 

"LESSOR" "LESSEE" 



i^iiic INFORMATION: 

AHEKP«EHT TO REAL ESTATE LEASE 

Thlet doouwent ( Amendment V amende a Real Estate 
Lease made as of August 1, 1996 between Weloh Properties of 
Elkhart, Ihb., an Indiana oorporation <* Lessor " I and 
Barger Padkaging Corppration, an Indiana aorpbratlon 
<• Lessee * >. 

The Real EBtat© Lease relates to land: and bulldtings 
looated at 1311 & 1423 Lusher Awe.» Elkhart, Indiana, 
as described in Exhibit A, which supplemehts the drlginai 
document. 

Paragraph 1. of the Real Estate Lease Is amended so 
Bs to provide that the initial term la three years, 
five months, endlhg on December i31, 1999. The rent for the 
entire Initial three year, five month tern: is 

^ per month, psyebie in arrears 
on the first day of each and; every euaoesSlve month during 
the Lease Term. 

Lessor grants Lessee an option to renew the lease, upon 
the same terms and at the sams monthly rental, for a renewal 
term beglnhihg January 1, 2000 and ending Dedember 31, 2002, 

The parties hove executed this Amendment to the Real 
Estate Lease this Ist day of January, 1997. 

LESSOR> 

WELCH PROPERTIES OF ELKHART, INC. 

By I 
M. '^Soott Weidh, President 

LESSEE* 

BARBER PACKAQINC CORPORATION 

By! 
M, Scott Welch, Chairman and 
Chlei Executive Officer 

J ! l2 V -
TR;eASUR£R 
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j.RAST^ 

raiS AdRBEMENT: 18 made and entEared; Into; as of ^ by uid 
bctweeai Weldh Properties of BIkhait; liK.,an ladiaiw Corporatibn, ("Lessor")ami Batgo; 
PackBi^ng Gpipbiatioh, ah IirflaiJa Ght^ ("Leswe"). 

RBCfTAItf? 

Lessor is the owner of the real estate ihoie jmrtlcdariy descnlxd on attached Exhibit 
A, and the iniproveihehts on that real estate (the "Premises") and Lessee desires to lease 
the Prmnises from Lessor. The parties accc^ingly agree as follows. 

AGREEMENT 

1. T f-am Term, Tte Lessee shall have and hold the Premiws for and during the 
term commencing on . 1996 . and ending at 12:01 a.m. on Janoary 1,1997 
or until such earlier termination as piovided in this Lease (the "Lease Term"). 

2, Rent. Lessee shall pay Lessm as rent for the Pimnises the sum of IBM# 
in an^ on the first day of each and every successive 

month during the Lease Term, commencing with the first day of .19^. and 
with die final payment on January 1,19^. Such rentiai paymems shall be made to Lessor 
at 51670 Herman Street, Elkhart, Indiana, 46516, or at mcb other place or pla»S M Lessor 
may designate in vrritmg. 

3. Net. Net. Net Lease. It is stipulated and undOrstopd by the Lessw and die 
Lessor that this is a net, net, net lease and that the Les^ shall pay in addition to tlw rent 
provided in I^giaph 2 and as additional rent, all taxes, assessmeius or levies assessed 
against the Premises, all insuraiKe premiums, utilities and all maintenance and repairs of 
the Premises. Lessee shall prompdy pay ;(in addition to the rent) all water, sewerage, 
electric, power, gas and heating bills taxed, levied, or charged against tte Premises for and 
during the Lease Term. 

4. Repair and Maintenance • Lessee wjll keep die interior and exterior of the 
Premises in good repair, including the roof and wiilis; r^l8cing all broken glass with glass 
of the same size and quali^ as that broken, and. will ke^ die Premises end appurtmiances, 
as well as all eaveB, downspodtii^, cab^; hdsiiiB, drains, stools, layatoiies, sidewalks, 
adjoining alleys and all odter facilities and equipment in cDi^ctipn iviui said premises, in 
a clean and healthy condition, according to ci^ or couii^ ordliBUKes and state laws, and die 
direction of the proper public offirers, during, the tesm of this Lease, at Le8see!5 expense, 
and upon the termination of dtis Lease in any way, will yidd up Ae Premises to Lessor In 
good condition and repair (loss Py^ anl ordinary wear except and wllldeliver all keys 
to the Premlsiss to Lr^or. 

5. No Lessor Llabtlitv. Lessor shall not be liable for damage caused by hiddoi 
defects or failure to keep the Premises to repair and shall not be liable for aiiy damage done 
or occasioned by or from plumWng, gas, water, steam, or other :pli«s, or sewerage, or the 
bursting or ieal^ of pipes or of any piuntoing or heating fixtures or waste or soil pipe 
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existing in connection with die PimiKS, nor ftn- danruge occasioned ̂ ,i^ sncw or ice 
being upon sidewalks or cwniing^^t^^ the rtwfi nor for 
ariy damage arising from negligence of co-tenants or other occupants of the Premises, or 
tl« agents, employed or servants of any Of ttem . or Qf owners or ot^^ of asyaceitt 
or contiguous property. 

6. I.essee Indeihiiification of Lessw. The Lessor shaO Wrt be liabk for any 
personal ituiiry, death or property dainage or destnictiOn: or dpns^ dama^ suffered 
by the Lessee or any o&er person, occuprlj^ oh Or in front of 
whether aich ipjury, death, damage or d»aructl(»i k caiKed by a defect in the Premises or 
by le^on of the Premises becondng out of r^wir or arisnis ^ni otter cause 
Wtersoever, and tte Lessor shall ncrt be liable for damage to Ldisee's^^ or to dk 
property of any other person which may be located In or upon the Kemi^S ;8i^^ Lesiee 
agrees to. indemnify ^aiid save harmless, the Lmor from any and, all ciaimsi, damages 
(whether compensaioiy, consequemiai or punitive) and whether determined through 
adjudication or settlemmtt, and all expenses, including all attonieys' fees: and costs of 
litigation arising out of personal mjnnes, deadly, prppwfy dmnage or dra or ahX 
oQjcr legal iiyuty to persons or prppeify occurring on or about the Premisesi 

7. Use of Premises: No ^blease or Transfer. The Lessee will not allow the 
Premises to be used for any purpose that'will innease tte rate of Insurahce op them, nor 
to te occupied in whole or in pait byii^ ofter poson, and whl not subteli^ OT 
any part of them, nor assign this LMise vOr aipr^part of it witl^ in each ease flist obtaining 
(he written consent of the lessor, which consent shall not be uim»sonai>ly witl^ The 
Lessee will not pennlt any transfer, vohmhuily or by operation of law, ofii^ interest in the 
Premises acquired throtigh this Lease, and will not pexmit tte Premises to be used fm* any 
unlawiiil purpose or purposes that wiH ipjure the reputation of the. I^misies,. 

8. Hamrdniis Wastes. a material indocemeni for Lessor to enter into this^ 
Lease, Lessee represents and warrants that Le^ee wUl maintain and use ite Praises free 
from contamin^on by or from any 'tezardous sid>staiB^'' or "hazardous wastes" (as such 
terms arc defmed and/or used in aipllcabie state br fedeial law oir the regulations issued 
under diem, including, without limitetion, tte fcderaf Ckmprehen^ve ^yironmental 
Response, Compensation and Uabillfy AcP (TERCLA") and:&^ Resource Conservation and 
Recovery Act ("RCRA"), Lrasee shall not engage in or permit any tenant or subtenant of 
Lessee undei- any lease or snbleaSe affecting the Premis«i to engage in oporations at or 
upon the Premi^ which involve the generation, numtftetiire, refining, transpottatlon, 
treatment, storage, handhi^ or disposal of hteardws sutetahces of hazaidbus wastes excppt 
in strict compliance with aO federal, state and ideal laws, reguiattons snd rules aind u^er 
and In compliance wi& aill required peimite; Lesspe iuidier iroyenants. dut d wiil not cause 
or pennit to exist as a result of an intoitloiud or unmtentloml acdon or omimion on its part 
or on the part of any tenant or subtenaig of Le^ under enqr lease affecting the Premises, 
the releasing, spilling, inking, pumping, pouring, emitting, emptyn$ or dumph^ from, on 
or about the P^mises of any such hazaiddus substances or hazardous wastes. 

Lessee agrees to indmnnify and teld lum^ Lessor, its subsidiaries and affiliates, 
and any officer, director, shareholder, enqikfyee. Or aify ag^ Of affiliates, 
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subsikiiaFieSi siKcesscHs or assigiu (cbllecUvely, ^ "Indetiii^^ Pirtfes' 
liabOHy, damges, costs, elates, suits, actions/li^r or adnu^^ protwdings, Interest, 
losses, expenses, and reasonable attorneys' fecs and appellate attorneys' fees (iMludii^^^ 
soch.fees and expenses Incuited in enfbieing this iwi^niiyy lesuhj^; fioni 
or in any way cfflmwcted wii breach or alleged breach of ll^ provisions of the preceding 
paragraph of this Paragraph , inciudbg but not limited to naoi^ty damages, expend, 
to or ths death of aiqr person (li»lwhng that of any Iiktemnlfied Par^) Or physical damage 
to Of any kind wherever located and by whtuney^ pwn^ (including that of any 
Ind^inihed Party) arising om cd (»-m any way with the piesoice oor b oriui^b 
die Pi^mbes of any asbestos, polyddorii^d biibcnyis CPCB's) or the 
storage w disposal of any bazardoos substaiK^ or has^ous wastes in viplatiph of the 
prOvisibns Of the preceding paragraph of this Patagr^b. ihis indemiiification is an 
Independeid coycnani and shtd! mirvive the termination of this Lease. 

9- Alteration to Premises • No alterations, ctonges or additions to the Premises 
shall be made without first Obtaining Lessoi^s written consent, which consent shall not be 
unreasonably withheld. Lessee shall make such rmnodeUng, alterations or additions at 
Lessee's expense and shall i»omptly pay for alf materials and labor involved in making 
them. Le^ce simU not peindt any Ulms or dairas or dentaods of aiqr minTe to existgainst 
the Lessor or the i^misai. If any lien, claim or demand, (MT any acticm for'enfcocdiKait 
shall be filed or made agdmt the I^sor or tte Praises the Lessee shall defend at Le^> 
expense and Lessee shall indemnify and the Lessor ftcm any and aU iiabilii^ 
or exp^:^ arising by virtue of such claims demand or Hdi or the defense of aiiy 
enforcement action. Any alterations, changes or bldiibons wbch aic m^ to tte Premises 
shall, at the option of Lessor, become a part of the .Premise and cemin as tlb property of 
the Lessor at the tennination of this Lea^, If the Lessor requhrBS the Lessee tO: restore the 
Premise to the original condition of dm Iheniises before be execution of tHisLeare, then 
the Lessee shall restore the Premises to such ctrnditlon at LessKi's expo^, aiad dt of be 
proviskms of this Lease widi reference to such r^ratipii cpntiKts, liens, demands and 
expense ribn apply to the restoration as weil as to be origind dtbbions, changes or 
additions. 

10. iSminent Domain. If at any tiine during the teim of tWs Lease a subspuitial 
part of the Premises shall be taken for any public or quasi-public use, under any statute, or 
by right of eminent domain, then when possession shall have been taken of the Premises by 
the condemning authority, the term of this Lease, and all right of the Lessee under this 
Lease, shall inunediately cease and terminate, and OK rent shall be apportioned and paid 
to be time of such termination. 

If less than a substantial portion of the Premises shall be so taken or condemned but 
the utiliCy of the Premises to L^see shall be destroyed by wh tddng pr condemnari^^ 
Lessee shall have the qption to terminate this Lease as of the date of such taking or 
condemnation by delivery of written no^^ of exercise of such option to Lessor, not later 
than thirty (30) days after the condemnmg authority shall have taken possession. If such 
option is exercised by Lessee, rent shall be appoiftoned to the date Lessee surrenders 
possession of the Premises to Lessor. If Lessee does not exercise such option to tetminate 
this Lease, this Lease shall remain in full force and effect as to the portion of the Premises 
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reimniing, excqn that the daU be reduced is the jwopottion that the floor area of ihe 
buUdingCs) on flio Ih^emises which are tato or oosdemiad bears h> the total floor area of 
the building^) on d» Prendses. If this Ixase is mit teriniiated by reason of a 
condemnation, L^r ̂ 1 to the extent of severance damages receiyed by Lessor in 
cohnectibn vy^ mch cosdeiniation, iqpair any damage to the Premises caused by such 
condenuatkin, and Lessee sbaO any aiinqimt in exoss of such severance damages 
lequired to complete such repair. 

If this Lease is terrninated because of conderoiation, such tenUlnatkiQ shall be 
without prejudice to the rights of either Lessw or I^Nae to recover from the 
condemning authority for any joss or damage caused by such condemnation. Neither Lessor 
nor Lessee shall have any ri^ts in or to any award made to the other by the condemning 
authority. 

11. Tnaufance . During the terin of this Lease, the Lessee at its own cost and 
expense shall; 

(a) Provide and in force In such form as shall be satisfiactory to the 
Lessor, public liability usuinnce policies protecting the Lessen' again^^y ami all 
liabili^ and in tte amotnitt of not l«s than in 
respecu to any one axident or disaster anl in the amount of not less than 

in reflect to ii\jut^ to any oi» person, and property 
damage of not lesa than <||iiMBiiiWWBW(^MiBWil; Lessee shall in Edition 
provide not kss than under Are and extended 
coverage insuinnra in a company satisf^oiy to the Leissor, aiul such iimvance most 
^w the Lessor and L«^ as insureds as tteir htierestS may appear. At the request 
of the Lereor, any mortgagee under a mortgage for the Premises shall also be shown 
as an iiuured under a mortgagee endorsement to any such insurance policy. 

(b) All preiniuins and cbairges for all the policies of insurance referred to 
in subparagraph (a) be paid by the lessee arid if the Lessee shall fail lb itUke 
any such payment when due, or cany any su(A policy, the Lessor may, but shall not 
be obligated to, make auch payment or carry such policy, ̂  the amount paid by the 
Lessor, with interest, shall be repaid to the Lessor by foe Lessee oh dema^ aid all 
such amounts so repayable together wlth intere^ at the raite of 8 % per aiuuim, shall 
be considered as additibnal rent^ for the collectlcin of which the Lessor shall have all 
of the remedies provided in thif Le^ or by law prbyided for the collxUon of rent. 
Payment by the lessor of any such premium or the carrying by tlie Lessor of any 
such policy shall not be deemed to wdye or release any default of the Lessee. 

(c> ten ClO) days prior to foe expiration df any policy of insurance refoired 
to in subparagraph (a), the Lessee siuill dediver to the Lessor evidence of such 
insurance mid foat such coverage is effiectiye. Any certificate or binder evidemng 
irisurance aha.ll prodde that at least ten <l6) days widtcm nthice of any chaitge in or 
cahcellatjon: Of insurants ttoVer^ s^^ be gi^ by tte innirahce compiaiiy to the 
Lemor. 
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(d) Le^ shall hoi violate or peiniit to be Violated any of the 
conditions or pbvlsipns of ̂  poUcy of hwuta^ to In sul^aragrBph (a), 
and; the Lessee shall so pei^^fbrm and satisfy the requirements of the company or 
CQin^iues writing such policies of insuran;e that at all times companies of good 
standing BBtisfhptpity to the inssor shall be willing to write and continue such 
insurance. 

(e) The Lessee and the Lessor tduil coqperate widi eadi other and widi 
die approi>riaie insurance canieis in connection with die collection of any mshtance 
monies that may be due in the event of ltfts. 

12.t Repair of Premises . In the event of damage to or: destruction of the Premises 
by fire or other casualty ,, the Lessee, at its sole expense, shall promptly restore the Premises 
as nearly as possible to their condition prior to such dam^e or destruction. All insurance 
proceeds received by the Lessor purstmnt to the provisions of this Lease, jess (he cost if ariy 
of such recovery, sfaalJ be ai^lied by the Lessor to tte payoKsit of the cost of sudi 
restoration, as such restoration progresses. If the proceeds of inairance are insufticteih (o 
pay the iiili cost of restoration of r^[^, the Lessra shall pay the deficiency. If the 
msuraiice proceeds exceed such cosi, tius ^cess shall be paid tp die Lessee^ 

13. LffPffor PCTfonBBro?C oftowff'fi ObligBlilPllff > in case the Lessor tiiall pay or 
be compelled to pay any sum of money or do any act which shall require the expenditure 
of payment of any sum by reason of the feilure of tte Lessee, after such notice, if any, as 
the Lessee by the teims of this Leare may to, to perform aiiy one or more of the 
terms, covenants, conditions or agreements contain^ in this Lease, the Leisee shall 
immediately rqiay all such amountt to the Lessor upon dema^ together with interest at 
the rate of 8% per aonum hrom the dare„ of demaml uiUil fiiUy paid to Lessor: 

14. Lessee's Obligations on termination . The Le^ ̂ 11. on or before the last 
day of the Lease Term or its earlier renniiration in accchdance with this Lease^ peaceably 
and quiedy leave, surrender and yield iq> uiito the Lessor the Premi^ and all the bolldings, 
improvements or additions to the Pfemises in good ord»:, coodiUon and state of r^air, 
reasonable wear and tear and damage by the elements excited. All movable trade fixtures 
or movable personal propeir^ owned by tltt Lessee shall be removed by (he Lessee on or 
before the termination of the Lease Term and all property not so removed shall be deemed 
abandoned by the Lessee to the Lessor, subject, howevea:^^ to airy valid security agreements 
with any creditdr of the Lessee. 

15. Everts of Default. Each of die following shall be donned a default by the 
Lessee and a breach of this Lease: 

(a) Failure to pay the rent, or any part of it, (except for;addltipnal rent), 
for a period of ten (10) days after such rent is due. 

(b) Failure to do, observe, iwep and perform any of the terms, covenants, 
condition, Bgssemeaits and provisions of this Lease ^ part of tite Lessee to be 

-5-



PDBLXC INFORMATION 
J(*<. 11 'm la^s3^PM BWGER PflCKHGirC ''•® 

done, observed, l±pt aid jpeifMincd, including failure to pay addltidial rem iK)t 
subject to sut^alnagrtph («) ^ wn"! Ate to Lessor uirier dia Le^ 
for a period of toitty (30) days alter writtra notice maiied by Leator to Lessee. 

(c) The abandonment of toe PrmniSes by toe Lessee; toe fUipg of a 
voluntary or involuiito^ Bankruptcy Act conponnii^ tik: Lessee, 
toe making by tbe Lessee of a geitorel Msignment for toe btoitdit of toeditors, tte 
taking by toe Lessee of toe benefit of any insoivency act or Jaw, tte ctobng Lessee 
of a meetii^ of creditors, tte admission in writbg by Lesree of inabiiity to its 
obligations as ttey become dte/toe oftorlng by Le^ of a ctmtoosition to creditor 
of Lessee, too; ^ointmeto of a peimanent; receiver or trustee in bato^tcy for lite 
Lessee's property, or the appointment of a temporary receiver which is not vacated 
or set aside witlun ninety (90) days after the date of such appointment. 

(d) bissolution of the Lessee or other disposition of all or substantiany to' 
of its assets provided, that the Lessee may, witoqut violating tte lease: provisions; 
consolidate: with or merge into another domestic corporation (toat is, a corporation 
organized and existing under the laws of oi» of the States of the United States of 
America), or permit cnk or more other corporations to consolidate with or merge 
Into it, or sell or otterwise mtosfer to anbtter (totporation or substahtiaily all of 
its assets as: w mitirety ami ttereafter dissolve, provided tte mrviving, resulting or 
transferee cpiporation, as the care may be, (0 b aothortzcd to do business in 
Indiana, (ii) is a dom^tic eotporation as described above and (ni*) assumes in wtidng 
all of the obligations of Lessee under this Leare. 

(e) Fte the purpose of subparagraph (b) of this Paragr^h, if a def^t is 
othm- than one which may be cured by tte payment of mcmey, no default on the part 
of the Lessee in tte perfoimaice of wpric required to be performed or acts to be 
done or conditions to be met diaU be deemed to exist if steps shall havie been, 
conuncnced promptly by the Lessre to rectify the failure of perfonnance and shall 
be prosecuted to completion with diligence and continuity. 

In the event of any default by toe Lesree, and at any time toereafter,. the Lessor at 
Lessor's option may serve a writtmi notice upon the Lessee that the Lbssor ejects to 
terminate this Lease upon a specified date not less than thirty (30) days after the date of 
servii^ such notice and this Itoase shah then lenninate on toe date specifietl as if toat date 
had teen origmaUy fixed as expiration date of tte tenn of tob Lease, unless rech default 
shall have been cured witlun toe applicatole period provided in toat notice. l4o detouit or 
failure to perform by (he Lessee ah^ be deemed waived unless tte waiver is in writing, 
signed by the Lessor. 

16; Termination. If this Lease shall te terminated as provided in ParaEtaph 15. 
or if toe Premises, or any part of th^ ̂ 11 be abandmsd by the Lesree, tte Lmor, or 
Lessor's agents, servants or represeniatives, inay immediately or at any tone thereaflesr, 
re<enter and resume ppsst^icm of tte Premues or pnrt so abandoned, and remove all 
persons and proper^ without judteial jnocess if this can ire done without breach of toe 
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peace, or ihay proceed by a suitable a«ion or jmweedlng at law, or by 1^ force or 
otherwise, without lielng Ilabfo fot'aiv daii^ Lessor shall be dceir^ 
an acc^lflhce of a surrender of fois Lea a Uquidatfoii or sBtisfacdon to ai^ extent 
wlateyw of liessee's iUbillty to i«y reto as prpvfoed in this^ I^ Lessor sl^l. howeveri 
i^n teMug posscssioh Of the Premise attenqrt reasoaably to re-rerU the Pr^es at a 
reason^ie rente! to a suitabfo tenant as ̂ ickly ̂ as possfole. 

17. Re-Letting Premises. If this Learo siuU be forniinated as provided in 
Paragi^h 15. br if the Prem^, or auy part of fom. stttli be abandoned by the Les^, the 
Lessor may in its own name, but as agent for the Lessee, if the Lease be itot teiahiated, or 
if the Le^ be terminated, in its oym behalf relet the whole or any ptortion of tte Premises, 
for any period equal to or greato: or less than the remainder of the Lease term, for a 
reasonable reiual, to any le^ whicdi die Lessor believes suitable and rad^acloiy and for 
any use and purpose which Lessor may deem appropriate. In no event shaU the Lessor be 
undetf any obli^tioii to relik the Pfomifos for wiy purpose which the Lessor may regard as 
iuiorious to the Premises, or to any iessee which the Lessor, in Lessor's sole discretion, dull 
deem to be objectionable. The Lessor shall not in any event be Feqoired to pay tite Lessee 
any sutphe of any sums received by foe Lessor cm a re-letting of the Premises in excess of 
the reiit reserv^ in this lease. 

18; RenKdies . If this Lease be terminate by appropriate proceedings, or if the 
Premises shall have been abandoned and wlutto or not the Ptmnises be relet, the Lessor 
shall be entitled to recover from the Lessee, and the Lessee shall puy to tte Lessor, the 
following: 

(a) All reasonable costs and charges for die care of the Premises while 
vacant; 

(b) An amount equal to the amount of all tent and additioma sums, if any. 
due under diis Lease, less the rent, if any, collected by the Lessor from the date of 
re-lettiug the Premi^ forough die date on which foe Lease Term would have 
expired Under Paragraph 1 had the lease hot been earlier teiminated. Such rent 
coliected on 7fe-letting by die L^f shall be cpU^tcd by deducting from the gross 
rent collected all expenses incurred by the Lessor in connection with the reletting of 
foe Premises;: and 

(c) Sucb costs and expenses, lfauy> to which L^sor shall be aded Under 
paragraph 26 of diis Leaite; 

19. hTo Waiver. It iS: expressly agreed that no waiver, diall be deemed to result 
from the failure of Lessor to require shrict performance of any conditibni covenant or 
agreement, but only a written waiver sigUed by Lessm shall be effective BIB a waiver. A 
waiver on one btteasioU or concert a j^rticuiBr provision of this Lease shall not estop th^ 
Lessor from enforcing such condition, covenant or ajgreeiUent at any ofoer tirne, nor be 
deemed a waiver of ̂  other cionditibh, coyenaiK or agfoemerit. 
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Tngpection: St™. L(»Mr w l^spr's sbaU at all di^ on rcasoirable 
notice (wblch need not be t^Rea, not^^ tbe coolmy in Paragraph 
22) during business hours be jpermjtteti on or about the Premises for the pratpose of 
iii^ecting the P During die tbee (3^ preceding the expiration of the Lease 
term ;tb; Lessor or Lesswr's agents^^ haw the rig^ to place ntgioes on the or an^ 
part of die Pnaniscs, offering the Dfeinisia "Rn^^Itent'' or "For Sate* a^ Le^ iMteU 
permit those notices to remaini: without bindirance or molestatbn. 

21. Modification Qnlv in WrMne. None of lite tctms; covenants; coiklitions and 
agbe^ents of this Lease Shail in atey ottHU^ be revoked^ waived or mpdifibd, iK>r sbaH 
term of the Lease or any part of It be tetrraidered excqd by a written bntoumatt signed by 
both Lessor and Lessee. 

22. fJotices. Any notices raquiiod or penhitted to be given under this Lease 
either by Lessor to the Lessee, or by the Lessee to the Leraor shall be in writing and shall 
be deemed given when the party givii^ such notice shall have deposited such notice In the 
United States mail with the proper postage ptepaid, addressed to the other party at such 
address as that party shall have fundshed fbr that piupose. Until notice of a diftercnt 
address is given by a party, notices may be given to the respective partiM at the following 
address^: 

If to Lessor; 

Welch Properties of BIkhart, Inc. 
S6I70 Hennan Street 
Elkhart, IN 46516 
ATTENTION: M, Scott Welch, President 

If to Lessee: 

Barger Packaging Corporation 
1511 W, Lusher Avennc 
Elkhart, IN 46517 
ATTENTION: M! Welch, Chairman ami Chief Exectitiye Officer 

23 . Quiet EoioVment. So long as the Lessee pays the rent, and all soms owed by 
Lessee under this Lease, and fully perfprms all the terms, covenants, conditions and 
agreements of this Lease required to be performed by the Lessee, the Lessee shall 
peaceably and qiiietly enjoy the Premises, subject however to the terms of this Lease. 

24. Consgftt to Affgipntneinls MWlRaSg by Lcsspr,. This Lease is subject and 
subordinate to the lien of the mprtgage now in existence coyerinlg the fretnises; hsisw 
consents to the assi^uhent of this Lease by Lessor to any bank or banl^g iosbtution or 
other lendii^ agency as securi^ for a ban or mortgage on the Premiaes, and Lessw 
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consents to tfae jranting by Lessor of a mortgage or mpitgag^ in Ae Premises or any part 
of them. 

25; Taxra. The Lessee shall {»y all and assessments^ on the Premises which 
become payable durtog the Lease Tern The Lessor shall fornish to Ow a c^y bf 
official i^hteinents from the appropriate govotmnmitd autlkniity Minting dw total ampvht: 
of tax^ or asse^thehts on the Premises. The Lessee pay the ihil amotmt ^^6^ 

BssessnK'nts b" "«• hefore the due date, and fdroJudi copies df receipts or otter evidence 
showit^ such payments. 

The Lessee shall have the right to contest and review by legal proceedings, instituted 
and conduct by the Lessee at die Ltesee's own expense and iree of expense to the Lessor, 
any real estate taxes, assessments, or other charges Imposed upon or against the Premises. 
If the Lesisee exercises its right to review by legal pr^eedings any such jreai estate taxes, 
assessments, or other charges imposed upon or against the Premises, the Lessee shall 
continue to pay as they beconte due and payable, the full amount of such taxes i assessments, 
ptber charges under protest, if it be so advised. Ttei terra "legal proctedings" includes 
ai^opriate appeals of any judgments, decrtes, orders and i^onuri proceeding and 
a{^als of orders in such proceedings, to and including appeals to the court of Itet resort. 

26. Legal Pees. If either parly to this Lease seeks to enforce such party's rights 
under this Lease by legal proceeding; (he non-prevaiUhg paii^ shall pay all costs and 
expenses incurred by the preyailing party including, without limitation, ail reasonable 
attorneys' fees. 

27. Recording . This Lease shall not be recorded unless a^ed to in writing by 
both Lessor arid Lessee. Lessor and Lessee shall, at the option of Lessee, execute atxi 
deliver a memorandum of this Lease in retmrdable form, 1^ any mmnoraixlutn of diis 
Leate shall not in any circutiistaricu be deemed to change or mod^ any of the provisions 
pf this Lease, tte provisions of wh^ shall in aQ instances prevail. 

28. Merger of Prior Leases . Any prior lease of the Premises tetween the Lessor 
and Lessee is fevolced in its entirety, and this shaU supersede aiiy existing lea^ oif the 
Premises between: the Lessor and Lessee, 

29. Successors. All the tmms, covenrmts, condrtions and agreements contained in 
this Lease shall in every case be binding upon to reflective successors and assigns of to 
respective patties hereto. 

30. Captkma . Captions uted in thU Lea^ are for copveiueace of refereiice only 
and are not intended to have any mbstantive effect. 

31. Waiver of Subrogation • The parties mutually agree to release and relieve to 
other, and waive their entire; right of recoyety against:to other for loss: or damage occuiring 
in, on OT hbout the Premises, wising out:of;ito or other: perils from tl» negligence 
of to other party, or its agents arid employees, where such damage or loss is covered by 
fire, extended coverage or other faisurattce of to party sustaining (he htes: or damage. This 
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shall ^ty only to the ext^ that nufa loss or damage Is coy^ 
coyerage or dtfaer insitnuKe, regBidless of ydictlier Mieb hXHr prot^ 
Lessofv Lessee or bodi parties. NIotiung in this pamgraph shaU be constracd to; ta 
other br greater liability on either Lessor or duui would have existed in the absence 
of this paragraph. Thjs release shall be in eflbct only so long as the applicable insurance 
policies contain clauses to the effete dmt^ shall not affect the right of the Insiinred 
to recover undter such policies of fiie, eXteialed coverage or other insurance or, if such 
clauses are not contained, this release sbali not affect the right of the insured to recover 
under siich ^Ucies, 

32. Riphte Cttmiilative. The rights given to fte Lessor in this LeaK are in 
addition to any rights that may be given to the Lessor by any statute, rule of law or 
otherwise. This Lease shall be governed by and construed under the laws of the State of 
Indiana. 

LESSOR-

WELCH PROPERTIES OF ELimART, INC. 

By: 
M. Scott Welch, President 

LESSEE; 

BARGER PACKAGING CORPORATION 

By: 
M. Scott Welch, Chairman and 
Chief Executive Officer 

STATE OF INDI/WA 

COUNTY OF ELKHART . 

) 
) SS: 
) 

Before roe, the undersigned, a Notary Public in and for »id County and State, 
personally appeared M, Scott Welch, tte President of Weldt PropertiM of Elldiart, lrte;,and 
as such bfficer for wd on behalf of said corporation acknbwle^ged the exMutipn of the 
foregoing Lease Agreeing as the free act trod deed of said corpoiratioh as of the date first 
sfA forth above. 
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Witness my hand and Notarial Seal. 

. Notary Public 
Reaiding in Qkliart County, Indiana 

My Commission Expires: 

STATE OF INDIANA ) 
) SS' 

COUNTY OF ELKHART ) 

Before me, die undcrsigiwd, a Notary Public in and for said County and State, 
personally appeared M. Scott Welch, die Chairman and Chief Executive Officer of Barger 
Packaging Corporation, and as such officer for and on behalf of said coiporation, 
acknowledged the execbtion of the foregoing Lease Agreement as the free act and deed of 
wid corporation as of the date first stA forth above. 

Witness my hand and Notarial Seal. 

Notary Public 
Residing in Elkhart County, Indiana 

My Conunission Eiqpires; 

ITiis instrument prepared by Samuel S. TIuHnpson of die law firm of Barnes A Thomtairg, 
301 South Main Street, Suite 305, Blldifut, Indiana 46516. 

-n-
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The following d^rited FG^ Ideated in EQdiBrt Ccnii^, Indi^; 

I^ts Numbered T*renty-two ^2) tlux»^ Thirty (30) inclusive, and the Noxtfi half (N 1/2) 
of the vacated alley adjara to foe Numbered OIK Hundred 
Twenty (120) through One Hundred twenty-Seyen (127) inclusive, and the South half (S 
1/2) of the vacated aUey unmediatdy No^ of said Lots, di as the said Lots are known and 
d^igiMtcd on the recorded Plat of MARKELIS FIRST ADDITION to the City of Rlkhart, 
Indiana; said Plat being recorded in Deed Record 116, page 21 in the Ofhce of the 
Recorder of Elkhart County, Indiana. 

Also: A tract of land in the Northeast Quarter (NE 1/4) of Section Eighteen (18), 
Township Thirty-Seven (37) North, Range Five (5) East in the Giiy of Elkhart, Elkhart 
County, Indiana, said tract being the vacated lote Numbered Thirty-Oiie (31) to Tbirty-Nhie 
(39) inclusive, and One Huixhed ten (110) to One Hundred Nineteen (119) ii^usiye, as 
shown the recorded Plat of MARKEL'S FIRST ADDiHON to said City; said Plat being 
recorded in Deed Record 116, page 21 in the Office of the Rccordar of Elkhart County , 
Indiana; Also the vacated aUeys ad}(Keat to said vacated Lots, all bcdhg more particularly 
descnbed as follows; 

Commencing at the Northwest comer of Fieidhouse Avenue and Fifteenth Street (said 
comer also being the Southeast comer of Lot . Numbered One Hundred Twenty ;(120) in said 
Addition; thence West Forty (40) fert to the Southwest comm- of said Lot Hundred 
Twenty (120) for the place of begimung;; thence Northw^y parallel wiQi foe West line of 
said Fifteenth Street, OIK Huodted Forty ̂  Twenty-Piye hundredths (140.25) feet to the 
center of a vacated alley ; thence Westwardly along tire center of said vacated alley, Poity 
(40) feet; thence Northwardly parallel wifo foe West line of said Fifteenth Street, One 
Hundred Forty and Twenty-five hundredths (140.25) feiet to the South line of West Lusher 
Avenue; thence Westwardly along the South line of said West Lusher Avenue, TIUM 
Hundred Seventy-Four (374) feet; thence Southwardly parallel tyifo foe West line of said 
Fifteenth Street, Two Hundred Eight and Five Tenifos (28p.5) feet to the North Jme of said 
Fieidhouse Avet^; th^c ^stwarfoy along foe North line of said Fieidhouse Avenue, 
Four Hundred Fourteen (414) feet to the place of beginning. 

BT «M7S 
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REAL ESTATE LEASBACREEHfEXr 

THIS Re»I Ea:^ Uam Agreemort (this "Lcase*^, matk ana oaaed bto aa cf the ̂  dtybf 
_WwfiL20CM. ladhetwciffl Wdch Pn^wtiaoread^ be,, TO briianaoKpotaM 
1020 HemnD Street, Elkhan, fmfami 4tiS 16 ('Landlonl'^ lad Cdlbefi Cotpmaticin, an 
IndiBB corponidoQ locared st 2S355 North Bradley Road, Lake Forest, Diuttia 60045 C^eaBnt^ 

WITNESSETHTHAT; 

FORAND W CONSIDERATION'of tlreconditiooidowianis, and aeresffiBnto hcnaaidler 
comamed. La&dloR] and Teaaat bef^ agree as jbOows: 

I- IoasdofPrtroses..Landlofdhefriyifa6^ to TaeaniairfTi'niwthgfidy leases fiom 
Ijz^lonlihefoIkiwiiisdessriMreal estate epffiitWDly known as ISn West Lusher AVC&CB. 
Elkhart, lofiaaa. Much is inore &iQy desmbod in Exhibir 'A'^tadred hereto, toge&cr with all g 
inunovcmeots and 0D«r rights apiRiitcrttntthaito (theg 

H 
Ihil^lhisLrsseBtennnai^eaHia-osfamuiafter ^ 

.uw.«<MmiSL riiall (a) hove and bold the Premises Ibr an origi^ loin ^Origuial Tenn^ of „ 
two (2) yeaab^bhins as oftbe dale hereof, and fbj shall haTeifaeopUQ& to extend rids Lease for ^ 
two(2). five(5)Nwperio<bCTLcriet«3 0pdonTopOBtheteraaiidcowiiiiom^fiKthherein. O 
TenaiuisaycBlyesexaMitsaptiontoenendtheleasetennby^viQgwnsennoticeafsncfaeasidse S 
a Laadionl a least ninety (90) ixys prior to the exphauon of the Ori^oal Term or hot extended p 
tmn of tins. Leaser as apjnoprioie. 

s 3. tamflo«fsRT«*7^*^7TsandWaTTanlip5. LandtofdfaerebviqjJtsentsaBdwanartB 2 
to Tenant tiiBC (a) Lcodlozd om the PmniscSs free a^ clear of any and all Tyxs and 
enaanbniBces, ezcqti as siel forth bo Schedule 3: (bt.as trfthe date hereoL Latdbtc has; no 
Km wbdse of tmy oon<oapUance fay the Undltm! Mth fe^>eci CD any nwenai law havn^ 
applintrin to the Pieiuists, and (c) to the Knowledge oftsndtonL asbfthedaiehereoC no 
faazanbia materid B CO the hech» other tian hazsidocs inareriils wfadcfa are used in the onhcsry 
gouge of busroess and ic paierial cony lianoe whfa ^pbcride co wii uianeaai bw- For purposes of 
tiM the lersn ̂ Knowledg^ nreans tintLandloRl has actualksoviftedseof apaiticatEr fact, 
or matter in this Secrity. 3. 

4. Ijpdlore^sRiidiis re Use the Premises, Twarn riag pennh Landlwd to wgwfaoug 
(free of eiaip:) omam assett tjwBed by Lodlotd a tire Preniises and ceetinoc light manuEacturing 
fo ti>e area of ti» Premises set forth on Exhibit'B*. Laadtord shall have access to the Piciuigg, 
^^ch^fo^g puking iiprm.Bxesmdce«c!ngDtteas.walikM^ and d!iyeways,dBPPgnDgtal^wgkiBg 
bouts ̂  at other reascmahte thhss as requested by LasdM; picrrid^ that saich dse ^taS hot 
materially, iiggto wilh Tenat^ lue and etgg^sA of (be other portions of tiie Pteanses and 
UatOmd sfcaU obtaia booaril (Mncb Shalt not be mrcMscmabty Mihbeld or dela^ 
movinge'ty"fT4ntflffTdHffffiiTpT*'-e»r ftf n«TTg LatdLndheeriryaigrecSto 
ralramjy and hbW haaiUes Toiant from and against any and all km, iiAiliiyi daim, damage, arid 
cocpreise -bKarred fay Temni. (pel of any bsuranoe proceeds received by-Tcsut) as a result of 
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afiecttbecunettuseofdicPreDUses. tic Qcsing Date, T«Qim^4diveTtbepffdase price 
less (be Dqioss to Lffldionl by wire tiBsSs-a&d LaadkinJ viQ deSver & Umited waning 46ed to &e 
Premises whfcott any repiesenlilian or xvazieny whfa respea » ti« caofitioi <rf the Premises. 
Tenxis Jhafl pey ko pcopeity tsxa lueimed while it was a tentoit under this Lease. Landlord skaQ 
pty all fedeal, state and local taxes and wcorftog fees teaocmed with the sak of the Premises. 

Teoaia's obUgatiotemiderthiiLearedanoaatanienntn^Oo^patt. 

20. AsgtatneatorSqfafeffiinL TftTmirAanfly«iibitf^Prpmsesoragigptinsyj^«». 
in whide or m pan, a any time or fitnn tnne to tone withoaj the jtttOT wriaen coiBem of UndkmL 
wtricfa riaul not be imresaoaAdy.wiUjhrid or delayed. Aty"gjbfcatiflg aaH not in aiy wamig cfaacge 
or retbee Te&mt's obligsdoiB bemmder,. b tbe evect oif any asaigmaetg or sublentng tay Tenani, 
Tesam sfaaJl pay Landionj orath an amount ajoaJ lo the greater of: astd (b) the 
dttn caned rem owed to landhnd under dns Le^ 
paymeolieceivri by Ten^m excess oftiie£beticairait rent for such month. Landlord mayasst^' 
m-transftr this Lose or any part botof at any time wftbout (be OMsem of Tenant. 

Teaim eaerciso ite PurcJ^ Opdoiu Teriaonholl peaic^ly sunwK^ and yield possession of fee 
Pxennsa to Lamflaid at feeeadcffeeOngbaiTani, any oiended or renewal torn or ozikr 
tenmnauod of (his LeaseJn tire sazne cooditibo offe{^, cteadnKss. and sghfeness as Jt tbe date of 
eaeeutkw offea lease, rtaeonrfrfev^araial tear rTfyptTd.aadfafegragreo to dgfivertpLandtod 
fee kejs to the Premises upoo said tenninatioB or expmion. 

If Lai shall in good:&ilh detenaiae that-any mainuxiasce or repair is 
oeeessnated as 9 result cf wssie or damage to tbe Premises Tenaan. a gocst or tm-iteeoTTeaitiK, or 
^ empfeyee or asm; of Tena^ tandloid may give wrxoea notice (0 Tenant fea: h shall be lequizcd 
b repair rich damge whinn ti^ (30) dayr. pruviddL (hat Terra shall have such sdditkataftiiDe 
as is reasonably noressary fe complere fee repairs if tt rnafces a good Eiilh efSnt to b^e matisg the 
rcpaas. 

No hotdins oy^ by Teosot ̂ 1 consdmsea lenewd or ensasian of tbe terms of tfab Lease 
except upon written amsentofLoidbid. Tenas nay, si icrytTO prim-Boor upon tbe lemdnation 
or expnstion of ibis.Lease*'resDO^ from tbe 'Premises any and afi persooal pmperty mde 
fixboes tocated tbereoo wbicb oeewoed by Tenam, piDVxdcd eucfa property is removed wohflui 
damage or iig&ry to the Preanses or. feat, ifao reqires&d ^ landknL any tm daiiaee or (s 
prompdy coQccted at Tenanfs sole ejtpcose by lestomiQn of the Prendscs to the eondifen poor fe 
tbe icawraJ of su^ frCT tbe Premiset. ;Aqysi^^opeiTybp: so removed shall becoine fee 
prapoty of LsndionL 

22, Expenses of Eafonieinem. Tenam anreg to mvand digfaaice aJl reasomble rosts. 
and trther expenses feat may be tacarcd Labdtod in enforcing tbe cosdiiioni, covoiaixts, ̂  
XgieeuKurecocasdoedbema tbepievaUii^piityiDaEtydupaiBwtferespeettDthisLesseaha&be 
ertifled to its reasodable asonu^ foes from the baD-pccnridUQg parly. 

9 
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wbtoces' todtaiss. witbaii iaohiQcqt. any matend or sdztaiKe whidi is 0) dcfi:^ ss & 
*bazajTk)ss whstance* uukrXC 13-7-4.7-} of ife tndnoft Baxarlous Sobstaooe Response Tnm 
Fttod Aet, (ii) petroleum, 0U):a^MSto5, (iv) desipuied as a "Tiaiardous substaaics* purad tc 
SectWD 311 of the Federal Waia Poflution- Cootiol Ata (33 qS.C {1317). M.tlefiwd as « 
"hamdoos waste* punuast to Section I0O4 of the Fdloal Resouice ConservatioB ai^ Recovery 
Act42V^.e 56901 e^stq.i^^VS.C, §69{O): {id>deSnedaiii*hi2&d0WBdsa^ pusuactto 
Sec^ iOl of the CocopRbei^ve Eflvina^ Requase, Compeoraiioa aod Utility Act. 42 
U.S:C §9601 er *e?. (42 U.S.C §9601), or (vB) defmad e a •rcpUsted sobsoncc" pnmiaas m 
Subch8|iter DC. Solid Waste Dispel An (R^latioD of UodetsnnodStorage TadcsX 42 U.S.C. 
§6991 0seq. (42 U.S.C. §6991).. 

25. . Teoaal si^l be soleiy 
leapoubude forccrapliaitcewitb the Ajoericans Whb DtsdsUhies Act of 1990 (Titie 42 U.S.C. 
§12101« Jeff.) Mid aqratncwfansoBaweio rADA*Ti indodiiig bot not liinacd to Tides I ̂  m 
fiiereof a the Pronises to flie euM siri coiiffiUaBDC it requiied due to acdoM or anprpvemena 
xpade fay toMn! asd is "readilyj^ev^le". ki this itganl Teoatd shall siich costs er^ 
PtpeTtfjfs ^oriared wxd-. amplyiog with Titles I tati/a 01 of .ADA as required by this Sccti<m. 
Except s ocbawise set hirth tn AU Section, Laadkml shaTi pay oH costs end istpoues associated 
vidi dansplying With ADA. 

H n 

. ft Bojnessly agreed thai ad waivef of 
appai^ waiver or fiuluie of tandbird or Tenant to require strict perfbnzunice of coodhitn. 
coveoaal, or agreenMDt heteiD csmazned sfaaU oansdtutB a waiver « shall estop L^ndkKd or Tenus. 
as applicabk, &om es&fcn^ such Gonhiion^ cbveiBnt. cr t^rcaheni at a later iiine. Tliis Lease 

. coigaim the eatiie wdegtanding oFihe panics herao with regard m the aubjea mang contained in 
this Lease Old supenxdes all prior agrecmemi or nndgstindmgs of the parties. All notices shall fae 
ic whtiiQ and all notices and/or rent shsH be cither denvered in peison or mailed, pos&ige preps^ 
and aadressed as follows:-

HI 
M 
§ 

TO LANDLORD: PiesidoE; 
Welch PeidcEsii^ Gnrap, Ine. 

• 1020 Hemun Street 
akiBn.IN46517 

TO TENANT; Colbert Pado^i^ Coipontion 
ABU: Bdwazdi. Baker 
28355 NonbHisdley Real 
Laius Forest. 0.. 60045 

or to such ofoer address as dtfaer pcity shaft deagD^ l^wTtttta ndtiee hoeaade. A notke maa ed 
by certified air^tsBeredrpail stall be deeaed given Ihaee (3) days aftg the date of posmgrt- lbje 
cottons. cQvenaxa sad agieematshst^ coaau^shaftqjply aralnajelo stdbcbixiding i^oh 
their y^>detn^heira,otccuagi,arti»iiiiffliBioi<^OTmri and SCTigrrs and that the ttrotfTjandfoitf! 
and n'ciBnt* ̂ nU didfrace all of the pattia beietp imqwctlve of BOnfore or geadcs-. 
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EXBiBrr-A-

LjCALMsnnmnw 

Un Tw^a»^m (22) ttreoih jhiny po) iatbii*. aod Ihe Nonii tajiON «) of lli« incy 
^ticeoi»lie Scab of sii4 UK lod Los NmriicreQ One Itel«l (UB tonih Cjmainte! 7weB(^ 
5e«on<!7T} ieoloiivc, nnd<be SeabblirCS !D)oribo njcwe eiby eaiadsaalyNeitb of SiidLoa. eS s tbeeeid 
Loo m know nei iaipaiti oo «* icoiniieil ?1ii of MAKETS ratST Ararnt»< 10 da Cl)y of Bttbaj. 
lediiK aid Ba befej toeonloi ia Deoil Raanf 1 Id. pijo 21 a da OfBoo of ie Raends of EBbnt COOBjf. 

Atar t)mnoflBabdaNeoh=»n(}Mnoi(>(E'A)o(So=iiaoE!,laooe(l»),T<aooUf7Jijny 
I!a«o Rw (5) Eat it da Ce>- efEttbal EIBm: Cooa,. indaikL. aid o>a>ba da aosd LosKeodead 

{37)Notdi. 

Tlaitjhdha 01) b (39) facboyo. tod Ooc Bonbod Too 11 im a eta Hoat«d Niasoe (1 IS) 
toelosnc. alboon da nasded Fin oridARKErS FtESr ASDmON a aid CB;; aid rta bode aeonW in 
Dad Ramd I l«i 21 b die Offlto of da RoeonkT of Elkbtn Ceozny. loSan; Ata; da aoasd sllojj 
•dltaoi to aid >a»ad Loo. an beisi oare paocuia i> dandad a (bBoao 

o Konban ooear of Frtdbosa: Avbioo ae! RDccab Sooii (sad esraer llu bobq da Soudaea 
cooaofTafAaidared Oto aa=toiToom)f(12«) a liid Addioootilanio W« FdryfJO) e«»daSooSi«ao 
taocr of aid Ut Oa Boodml Txap 020) d>r da |>lxe of tajisiios daao Nonboeoar panlld abb da Vos: 
line ofaid riSeosk Soat Dm Boodrai .TOiy isd Tacornfivr Hoodieddo I i«.»S) fca a da aoar of o vanaad 
•liqr. daina Wsoeartlj tlo, fte caiar ofaid vaoao nilei. Fdrv (411) feet daae Itedrondlj-pnolld «dlh da 
Wea lindof aid RfaeiehSnoQ,peo Heedad lonj tod T«eei;,bi» handiaiitoildaiS) OM ID da Soddi line of 
Wes Uidai Aeosa: ibeoa Wianri!; eleej da Scrub Dee of aid Win Ulba Ansae. Ite fiondad Scetnlr. 
Feof OK) feec daiae. SootiieeTdllf pltiBel reitii da West lee of aid nftamh Soaa Too Hnedied ̂ )ny oal 
Ra Tombs (2n3) fcet a da ffocdi lioe ofsedd HekBteote .Asmne; tbena Eat-adls oboi da Hoab fi* ofaid 
Faldbouse Aseene. Feu Htsobei! Foimanfdld) lial to daeliee of beianba. 
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PUBtiC INPORMAtlGN 

mm. WCHAgE AQREEMKNT 

THIS REAL ESTATE PURCHASE AGREEMENT ("Agreement") is executed as of the 
30th day of July, 1996 (the "Agreement Date"), by BARGER PACKAGING CORPORATION 

1 ("Seller"), and WELCH PROPERTIES OF EUCHART, INC. ("Buyei;"), WITNESSETH; 

WHEREAS, Seller is the owner in lee sbnple of die real estate: located in. Elfchart 
County, Indiana, the legal descri]kion of whichis set fordi on the attached Exhibit "A", together 
with all improvements located thereon, and all easements and rights appurtenant thereto (the 
"Property"); and 

WHHiEAS, Buyer desires to purchase, and Seller desires to sell the Projperty; 

NOW THEREFOREi for and in consideration of the mutual covenants hereinafter 
contained, Seller agrees to sell, and Buyer agrees to purchase the Property for the price and 
subject to the terms and osnditlons hereinafter set forth. 

1. Purcha.se Price. The jwrchase price for the Property (the "Purchase Price") shall 
be AHim, At the Closing, Buyer shall deliver its demand note to Seller in the principal 
amount of MMpM upon delivery by the &Iier of a good and :suttlcient Warranty Deed 
conveying the Property to Buyer. 

2. Taxes. Seller shall pay the taxes on the Property for the year 1995 payable In 
1996 and for prior years. The taxes on the Property for the year 1996 payable in 1997 shall be 
prorated between Seller and Buyer to tlie Closing Date (as defined in Section 3). Seller shall 
also pay, on or before the Closing Date, any and all assessments against the Property which shall 
become a lieji Uiereunafier the date of this Agreement and prior to the Closing Dale. All rents 
shall also be prorated as of the Closing Date. 

3. Closine: Possession. The closing of the purchase and .sale of the Prbperiy (the 
"Closing") shall occur at the offices of Banies & Thorriburg, 301 SouthMain Street, Buite 305, 
Ellfiiart, Indiana, on July 30, 1996 (the "Closing Dale"), or at such later date as the parties shall 
agree iii writing. Time is of the eMence of this Agreement. Seller agrees to deliver possession 
of the Property to the Buyer at thc Closing. 

4. Seller's Title. 

a. Prior to Closing, &Iler shall, at its own expense, obiain and deliver to 
Buyer a commitment for an owner^s policy of title insurance (die "Connhilinenl") is,wed 
by ra title insurance company reaspnably acceptable to Buyer ("Title Insurer") oh ALTA 
1970 Form B in which the Title Insurer shall agree to Insure for the full amount of the 
Purchase Price merchantable title to the Property in the name of Buyer after delivery of 
a Warranty Deed to Buyer, from Seller subject oiily to the exceptions set forth on attached 
Exhibit "B" (the "Permitted Encu^ranceB"), Seller shall pay the premium for the policy 
issued pursuant to the Commitment. 



EUBLIC Il^OiEUUiTION 

b. If the Coihmitmerit refliects any exceptions Other than the Permitted 
Exceptions (any such eXcffption being rbferred to htroin as ;a "Title Defect"), Buyer shall 
notify Seiler;in writing of any Title Defect within a reasonable hme prior to the Closing. 
If .Buyer shall have given Seller such timely notice Seller shajl, on or before the Closing 
without cost to Seller use its reasonable efforts to fempve such Title Defect and provide 
Buyer with reasonable evidence of such removal or reasonable evidence that such Title 
Defect will be removed (or Insured oyer at Buyer's expense) on or before the Closing. 
Such evidence may consist of an endorsement, or a commitment to endorse, over the 
Title Defect in ^estion, issued by the Title Insurer, Seller shall be obligated to expend 
reasohabie sums to cure (or obtain insurance over) only the following Title Defects prior 
to, or at, the Closing; 

i, All mortgages or :^rity Instiumerits encumbering the 
Property; 

it. All past due real estate taxes and assessments of any hind, 
which constitute, a lien against the Property; and 

ill. Judgments against the Seller which have, attached to and 
become a lien against the Property . 

, The Title Defects described in clauses (i), (li) and (hi) above are collectively referred to 
as the "Monetaiy Title DefKt,s," 

c. If after. recelvbg timely notice from Buyer of any Tide Defect, Seller does 
not cure (or oblabi insurance over at Buyer's cost) any Title Defects at or before the 
Closing. Buyei 's sole remedy shall be to either (i) waive the Title Defects other than the 
Monetary Title Defects and proceed to close hereunder with no offset or feduction in the 
Purchase Price or (il) terminate this Agreement. After the Agreement Date, Seller shall 
not permit any lurther encumbrances, easements or restrictions to be placed on the 
Proper^', 

5. Bisk Of Loss. The risk of loss or damage to the Property of to improvements on 
the Property by CDSualQ;, eminent domain proceedings or any other cause or occurrence is 
assumed by Seller until delivery of the Warranty Deed by Seller to Buyer at Closing If any 
portipn of the Property or improvements thereon is destroyed, damaged or taken or threatened 
to be taken by emment domain prior to delivery of the warranty deed. Buyer at its option may 
either (r) terminate this Agreement, or (ii) proceed to Closing and receive an asslghmenl of 
Seller's rights to all ifisufhnce or condemnation proceeds. 

6, Enyironmental lnspection. On or before July 30, 1996, Buyer shall, at its 
expense, have thcnght to cause an independent chvirorimental consultant chosen by Buyer at 
Its sole di.scretion, to inspect, audit and test the Property for the existence of any condition with 
respect to the sod, surface water, groundwater, land, air and any other enviromriental medium 
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in cdhriectlpn with flie Property, which ccfuld or does i-esult in any raaterial damage, loss, cost, 
expense, claim, demand, oi^er or disability to or against Seller or Buyer by any third party, 
including any governmental entity or is a material violation of an applicable environmental low 
(an '-Environmental Condition"), and to deliver a report describing such consultant's findings 
and conclusions, If the environmental report reveals the existence of any Enviroianental 
Coridiiion which, in the leasonable judgment of Buyer, materially affects the vahie of the 
Property, the Buyer shall have the ri^t prior to August 31. 1096 to request Seller in writing to 
remedy such Environmental Condition. If Seller chooses to and does remedy such 
Ehvironmental Condition prior to, the Closing, the Closing shall take place as scheduled. If 
Seller chooses not or does not remedy the Environmental Condition on or before the Closing 
date, then this Agreement shall, at the option of Buyer, terminate. If Buyer fails to give Seller 

be deemed to have irrevocably accepted any and all Environmental Conditions which may exist 
at the Property, In order to assist Buyer in making such deteimiiiation, and to induce Buyer 
to piu-cha® the Propeity, Seller hereby covenants, represents and warrants to Biiyor that to the 
best of Seller's knowledge and belief and after diligent investigation and inquiry ; (i) the Property 
is not contaminated with any hazardous substance; (ii) Seller has not caused and wiii not cause, 
and there has never occurred, the release of any hazat:dous substanw on the Property; (iii) the 
Propeity is not subject to any federal, state or local "supetfund'' lien, proceedings, claim, 
liability or action, or the threat or, lilreiihood thereof, for the clean-up, removal or remediation 
of any hazardou.s substance from the Propealy; (iv) there is no asbestos on the Property; (v) 
there are no underground .storage tanks currently on the Property; (vi) by acquiring the Piopcrty, 
Buyer will not incur or be subjected to any "superftmd" liability for the clean-up, removal or 
remediation of any hazardous substance from Hie Property or any liability, cost or expense for 
the removal of any asbestos or underground storage tank from the Property; (vii) any handling 
transportation, storage, treatment or u.sage of toxic or hazardous substances that has occurred 
on Hic Property to-date has been in compliance with all applicable federal, stote and local laws 
regulations and ordinances and that no leak, spill, release, discharge, emission or disposal of 
toxic or hazaidous substances has occurred on the Property to-date; and (viii) Seller will 
indemnify, defend and hold Buyer harmless from and against any and all claims demands 
liabilities, damages, suits, actions, Judgments, fines, penalties, loss, cost and expense (including' 
without limitation, attorney fees and remediation costs) arising or resuiting from or suffered ' 
sustained or incurred by Buyra- as a result (direct or indirect) of, the untruth of any of the 
foregoing matters lepresented and warranted by Seller to Buyer or the breach of any of the 
foregoing covenants and warreiuies of Seller which indemnity shall survive the Closing 
hereunder. ^ All of the foregoing coVenanls, representations and warranties shairbe true and 
correct at the time of Closing hereunder aiid shall survive the Closing, The terms"liazardous 
aubstance% "release'' and '•xcmoval" as used herehi sliall have the same meaning;and defmitibn 
as set forth in paragraphs (14), (22):and (23), respectively, of Title 42 U,S C. §9601 and liC. 
. ^ hpwcycr, that ,the terra "hazardous substance'' as ased herein also shali 
include hazardous waste" as defined in paragraph (5) of 42 U.S.C. §6903 and "petroleum" as 
definedln p^graph :{8) of 42 U.S.C. §6991., The term "superfimd" as used lierein means the 
Comprehensive Environmental Response, Compensation and Liability Act, as amehdcd, being 
Title 42 U.S.C. §9601, et seq.. ^B amended, and any similar state statute or local ordinance 
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applicable to the Property, including, without llmitatiori, I.C. 13 -7'5 1, ct seg. and I.C. 13-7-
8.7-1, and all rules and regulations promulgated!, administered and enforced by. any 
governmental agency or authority pursuant thereto. The term; "underground storage tatik" as 
used herein shall have the same meaning and definitioh as set forth in paragraph (1) of 42 
U.S.C. §695)1. 

7, Cooperation of Seller. Seller shall assist Buyer, and its representatives, whenever 
reasonably requested by Buyer, in obtaining infprmation about the Property. After the execution 
of this Agreement, Seller agrees to provide to Buyer copies of surveys, environmentai reports, 
lea.<8es and other documents currently in Seller's possession concerning the Property. 

shall have the right subject to any rights of the tenants, to enter the Property for the purpose of 
conducting tests and inspections (including soil tests); provided, however, that Buyer shall 
restore any damage to the Property resulting firwn the entry therein and testing by Buyer or its 
agents. 

9- Closing PocMmehtp. At the Closing, Seller shall execute and deliver to Buyer the 
Allowing; (a) a general WaiTanty Deed conveying the Property to Buyer free and clear of all 
liens and encumbrances except the Permitted Hncumbrances; (b) on assignment of all of Seller's 
right, title and interest in and to all leases involving the Property and all documents related 
thereto; (c) a closing statement setting forth the proration and payments ret forth In this 
Agreement; and (d) such other instraments, certificates, affidavits or things as may be provided 
herein, or jiecessary or desirable to cpnsuinmate the transaction. 

10, Rcpi-eseulaCiopjj.anO^affanito pf Seillpr, Seller represents and warrants to Buyer 
that (i) Seller has good and marketable title to the Property subject to the Permitted 
Encumbrances and has full right, power and authority to .reli lhe Property to Buyer, (ii) there 
oic no actions, suits or proceedings pending or threatened against Seller before any court, 
administrative agency or otlier body and no judgment, order, writ, injunction, decree or other 
similar command of any court or other governmental entity which is presently in effect has been 
entered against or served on Seller, (iii) Seller has not made any other agreement for the sale 
of, or given any other person an option to purchase, all or any part of the Property, (iv) the 
Property- is not subject of any casements, lights, duties, obligatiohs, covenants, conditions 
restrictions, limitations or agreements not of record, (v) the Property is now in the possession 
of Seller and no other person has. a right to possession or claims possession of all or any part 
thereof, and (vi) Seller is not involved in any proi?eedings by or against Seller in any court under 
the Bankruptcy Act or any other Insolvency of debtor's relief act, whether state or federal, or 
for the appoihtment, of a trustee, receiver, liquidator, assignee, sequestrator or other similar 
official of Seller or of a substantial part of SeHer'sprojrerty, The representatjons and warranties 
contained herein shall survive the Closings 
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M, Notices, An notices required or,permitted to be given hereunder shall be in 
writing arid delivered either in person or by certified or repstered lirst-class prepaid mail, return 
rweipt requested, to Seller of ^yer at their fespectiye addresses set forth below, or at such 
other address notice of which may have been given to the odier party in accordance with this 
Paragraph: 

Seller: Barger Packaging Corporation 
1511 W. Lusher Avenue 
Elkhart, Indiana 46517 

Buyer; Welch Properties of Elkhart, Inc. 
— —^ 56170 Ilcnnnn Street ^—— 

Elkhart, Indiana 46516 

Any notice given in Bccordonce with thi.s Paragraph shall be deemed to have been duly given or 
delivered on the date the .same is personally delivered to the itcipient or received by the 
recipient as evidenced by the return receipt. 

12, Complete. Agreement, TTiis Agreement represents the entire agreement between 
Seller and Buyer covering everything agreed upon or understood in this transaction. There are 
no oral promises, conditions, representations, understandings, interpretations or terms of any 
kind as conditions Of inducements to the execution hereof or in effect between the parties. No 
cliange or addition shall be made to this Agreement except by a written agreement executed by 
Seller and Buyer, 

13, Attorneys' Pees. In the event that either party shall bring any action or legal 
proceeding for an alleged breach of any provision of this Agreement or to enforce, protect, 
deierminc or establish any term; covenant or provision of tlus Agreement or the rights hereunder 
of either party , the prevailirig party sliall be entitled tp recpver from the non-prevailing party as 
a part of such action or proceediiigs, or iii a separate action brought for thatpurppse, rcaspnable 
attorneys' fees, expert witness fees and court costs as may be fixed by the court, 

14, Auttiorizcd Signatories. The persons executing thi.»! Agrflemenf fnr anrt r>n t>i.hqif 
of Buyer and Seller each represent that they have the requisite authority to bind the entities on 
whose behalf they arc signing, 

15, Partial Invalidity. If any term, covenant or conditiou of this Agreement is held 
to be invalid or uneriforceable in any respect, such invalidity or unenforceability shall not affect 
any other provision hereof, and this Agreement shall be construed as if such invalid or 
unenfoTceable provision had never been conmined herein. 

16, Brokerage Pees. Each party hereby represents and watrants to the other that such 
party has not: inciufed;any liabiUly to any consultant, real estate broker or agent With respect'to 
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the payment of any collating, brokerage or other fee or commission regarding the 
consummation of the purchase and sale of the Property pursuant hereto, Bach party agrees to 
indemnity, hold the other party harmless for any breach of these representations. 

17. Remedies in Rvent of Pefanlt In the event of breach of this Agreement each 
party shall have the right of specific performance and such other or additional remedies as 
Otherwise are allowed by law or e^jty. 

18. lufisdiction; WoiVfrr, or Jwy Trial. The parties agree and stipulate that any 
litigation based upon or arising out of this Agreement or the transactions contemplate by this 
Agreement may be brought only In the Superior or Circnii Courts of Blkhirt County, Indiana 

TTflifAH .QfBfPg fAt*fhA Pniltfl T^nr? rSivinlnn 

and the parties hereto consent to the exclusive jurisdiction of such courts. The parties, after 
consulting or having had the opportunity to ckinsult with counsel, knowingly, voluntarily and 
intentionally waive any right either of them may have to a trial by juiy in any litigation based 
upon or arising out of this Agreemeht or any transaction contemplated by this Agreement. 
Neither party shall seek to consolidate, by counterclaim or otherwise, any action in which a jury 
trial has been waived with any other action in which a jury trial cannot be or has not been 
waived. Tliese provisions shall not be deemed to have been modified in any respect or 
relinquished by eitlier parly except by a written instrument executed by both of them. 

19. Benefit; Goyeming Law. The parties agree that the provisions of this Agreement 
shall be bireJing upon, apply to and inure to the benefit of the Parties and their (.-espective heirs, 
legal representatives, successors and assigns. This Agreement shall ^ construed purauant to the 
laws of the State of Indiana, 

20. No Government Notice^. Seller warrants that Seller has not received, or is aware 
of, airy notification from any Clty, County, State or other governmental authority requiring any 
worif to be done on or afPecting the Property or expressing an intent to condemn or make special 
improvements for the benefit of the Propcfty. Seller fbftlier warrants that in the event any such 
notice is received prior to Closing, Seller shall snbmit such notice to Buyer for examination and 
approval. Should Buyer fail to consent in writing to the action proposed by any .wch notice 
within thirty (30) days from the date Buyer receives such notice, this Agreement may at Buyer'.s 
option be cancelled by Buyer's written notice, 

21. Assignment. Buyer slull have the right to assign this Agreement and all rights 
hereunder, provided the assignee shall assume in writing all other obligations of Buyer 
hereunder. 
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IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto as 
of the date first above written. 

BUYER: 

Welcli Properties of Elkhart, Inc. 

(Printed Name and Title) 

SELLER: 

Barger Packaging Corporation 

By: - By; 

• (Printed Name and Title) 

This instrument was prepared by Samuel jS. Thompson Attorney at Law, Barnes &. nioniburg, 
301 S. Main St., Suite 305, Elkhart IN 46516 (219) 293.0681. 
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EXHIBIT "A" 

TJRGAL bESORJPTIQN 

Lots Numbered Twenty-two (22) through Thirty (30) inclusive, and the North half (N 1/2) of 
the vacated alley adjacent to the South of said Lots; and Lots Numbered One Hundred Twenty 
(120) through One Hundred Twraty-Seven (127) inclusive, and the South half (S 1/2) of the 
vacated alley Ithmediately North of said Lots, all a? the said Lots are known and d^ignated on, 
the recorded Plat of MARKEL'S EDRST ADDITION to the City of Elkhart, Indiana; said Plat 
being recorded in Deed Record 116, page 21 In the Office of the Recorder of Elkhart County , 
Indiana. 

Also: A tract of land in the Noitlleast Quartei" (NE 1/4) of Section Eighteen (18), Township 
Thirty-Seven (37) North, Range Five (5) East in the City of Elkhart, Elkhart County, Indiana, 
said tract being the vacated Lots Numbered Thirty-One (31) to Thirty-'Niiw (39) iixliisive, and 
One Hundred Ten (110) to One Hundred Nineteen (119) inclusive, a.s shown the recorded Plat 
of MARKEL'S FIRST ADDITION to said City; said Plat being recorded in Deed Record 116, 
page 21 in the Office of the Recorder of Bikhart County, Indiana; Also the vacated alleys 
adjacent to said vacated Lots, ail being niore particularly described as follows: 

Commencing at the Northwest comer of Fleldhouse Avenue and Fifteenth Street (said corner 
also being the-Southeast coi ner of Lot Nmnbered One Hundred Twenty (120) in said Addition; 
thence West Forty (40) feet to the Southwest comer of said Lot One Hundred Twenty (120) for 
the place of beginning; thence Northwardly pwallel with the West line of said Fifteenth Street, 
One Hundred Forty and Twenty-Five hundredths (140.25) feet to the center of a vacated alley; 
thence Westwardly along the center of said vacated alley, Forty (40) feet; thence Northwardly 
parallel with the yf/osx line of said Fifleenlh Street, One Hundred Forty and Twenty-five 
hundredths (140.25) feet to the South line of West Lusher Avenue; thence Westwardly along the 
South line of said West Lusher Avenue,; TMce Hundred Seventy-Four (374) feet; thence 
Southwardly porullel with the Westlinc of said Fifteenth Street, Two Hundred Eight and Five 
Tenths (280.5) feet to the North line of said Ficldbouse Avenue; tlience Easlwardly along the 
North line of said Fjeldhouse Avenue, Four Hundred Fourteen (414) feel to the place of 
beginning. 
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EXHIBIT ^B' 

EmiTTBDMCBPTIQaS 

1, Hie iien for all real estate twes and assessments which are not due and payable. 

2. All standard exceptions presented on the title insufaiKe coinmilnienl. 

SST 44M7 
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AMENDMENT TO REAL ESTATE LEASE AGREFMRNT 

1,2004 is maBc and entered Into 
. — , . l,Dio., au 

Indiana corporation located at 1020 Herman Street, Elkhart Indiana 46S16 CTCwtHord") and Colbert 
Packaging! Corporation, an Indiana oorporation iooalcd at 28355 NorthDredley Road, lake Forest, Illinois. 
60045 ("Tcnanf). 

WHEREAS, Landlord and Tenant have agreed toatnend Paragraphs 2,5,4, 7, and 19ofthc 
otigiha! Real Estate t^ase Agreement dated Match t, 2004 by providing for an amnndmr-nt to extend 
the Term, revise the Pnyinent of Rent and Root Payment Sch^uie; pjcvide for building upgrades 
Included In Use and Maintenance and provide for a mutually agreed purchase price Option to 
Purchatpe. 

NOW, THEREFORE, for andin oohsidoration of the mutual promiaos of Landiord and Tenant 
set forth herein, and other good and vaiuabieponsideratlon, die receipt end inrffloicnoy of whioh is hereby 
aoknowledged, the parties hereto agree as follows; 

1; Paragraph 2vTerm and Options to Extend shall be amended to extend the Term for a 
period of sixty (60) mouths untjl die seyenfli C/^ anniversary of die original inception date of 
Marbli 1, 2004 (die "Amended TciTn'^. 

2. Paragraph 5. Payment of Rent shall ba amendod to piovide ifar monthly rent 
instailments of beginning on March 1, 
2006,(Month 25) and ending on F^raary 28,201 i (Month H4). 

3. Paiugi^h 4. Landlord's Right to Use the Premises shall be amended to perhiti Landlord 
to wai-ehouse fiw of charge oralain assets owned by Landlord. Landlord may use the Premises 
until sixty (60) days after Tanant pmyidss landlord with a request to vaoate the Premises, 

the Planeta press after June 3Q, 2006 and prior to October 1,2006, Tenant will be responsible for 
aU costs of moving the Planeta press within sixty (60) miles of the 1511 West Lusiter building. 
BargerPackaging Coiporation shall be icspomible for providing storage for the Planeta press. 
Alter October ;i , ,2006 and with sixty (60) days notice Tenant shall Imye the option of requiring the 

a'scost. 
I 

4. Paragraph 7 (d). 0fU5c and Maintenance shall bo amended to require Tenatit, at its j 
eoJe cost and expense,; to make any rwjuifed building rernodeling imprpvcmcnts and upgrades, 
mtemal repairs and ttiaintenance lnoludiDg the removal and remediation of the machine ; 
fouhciatipn pads, Furtbcrmpre, Landlord and Tenant eaoh agree to pay oDBThalf (1/2) of the 
Net Cost of the roof repair arid replacement to a,mutually agreed rnpf contractor siibjecl to the 
terms and (tonditfons provided Itt; the oontraot. For the piitposos of this Lease 
Amendment dieNe t Co^ of the roof repair and replaoenient is defined as the roof repair 
ophtrnot cost less funds obtained for the roof repair by the City of Elldiart llorizon Fund. 

CAbooamcntt and SoalogsUdanEdLogat 8oaitlE3\TmK|wrBry falenwlil<lteyiOUCdaAMEMiMBNT TO REAI. BSTATR IJUUm AOREEMENT 
llOTOJ.dOP 
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Response to No. 3 
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Groundwater Locatfens 
Wth'pistectipns " 

(Sroundwater Locations 
With No befectioPiS 

I Fhspared For 
I U S. ERA REGION y 

"Contract No.; EP-S5-06-04 
TOD; S0&-00d84)808-OC8 
DCN; 506-2AnAFTZ 

Prepared By; 
WESTON SOLUTIONS 

750 East Bunker Court 
Suite £0D 

V^mon Hills, IllitSois 60C61 

Fiigura 12 
Detected Results In GrouncSwater 

Site 08 - Colbert Packaging 
Lusher Street Groundwater 

Corrtaminatidn Site 
Eikhart, Elkhart County, Indiana 




